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ANSWER AND AFFIRMATIVE DEFENSES OF WILTEL 

COMMUNICATIONS, LLC 

WilTel Communications, LLC (“WilTel”) respectfully submits this answer and these 

affirmative defenses to the Amended Complaint filed by Illinois Bell Telephone Company 

(“SBC”). 

1. No answer required. 

2. 

3. 

Admits with respect to WilTel. 

Admits. WilTel is willing to accept service by electronic means in this matter. 

Introduction and Summarv 

4. 

and requests the Commission to exercise its general supervisory authority. Otherwise, 

denies the allegations. 

5. 

agreements conform to governing law, 

Admits that SBC purports to file the Amended Complaint pursuant to the PUA 

Denies that the Amended Complaint in necessary to ensure the interconnection 



6 .  Denies. 

7. Denies. 

8. Denies, except WilTel admits it has an interconnection agreement with SBC that 

includes terms that relate to certain unbundled elements for which FCC regulations have 

been modified by subsequent FCC orders or by court decisions. The effect of those FCC 

orders and court decisions is subject to considerable debate. To the extent SBC alleges 

conclusions of law, WilTel denies these allegations. 

9. Denies. 

10. 

related to the FCC's Triennial Review Order. However, until Respondents received the 

complaint, SBC Illinois had never provided Respondents with the amendment attached to 

the Amended Complaint as Exhibit B. WilTel stands ready to negotiate such 

amendment. 

11. Denies. 

Admits that the parties have not agreed to execute any contract amendments 

Federal Unbundling Requirements 

12. Admits. 

13. Denies. 

14. 

15. 

signaled its intent to develop new rules. With respect to the other allegations, WilTel 

expresses no opinion. 

Refers the Commission to the documents. 

Admits that USTA I vacated and remanded the referenced orders and that the FCC 



16. 

October 2, 2003. Admits that the FCC indicated it expected carriers to update their 

agreements to incorporate the new rules, however, the Order speaks for itself. 

17. 

SBC’s allegation as to which were upheld. Admits that the D. C. Circuit found that the 

FCC had failed to justify its rules requiring unbundled switching and high-capacity 

dedicated transport and that it vacated those rules. Denies that USTA I1 held that the 

FCC failed to justify its rules requiring high-capacity loops and vacated those rules. 

18. Admits. 

19. Admits that the FCC Interim Order & N P M ,  issued August 20,2004, instituted a 

remand proceeding to create new rules to replace the rules that were vacated, and that any 

new rules adopted by the FCC could impact existing and new interconnection 

agreements. 

19. A. Admit. 

19. B. WilTel denies that USTA IIvacated the FCC’s unbundling rules for high-capacity 

loops. WilTel admits that the Order contains certain “stand-still” requirements that 

require ILECs to make available certain UNEs. 

19. C. WilTel admits the FCC “expressly preserve[d] incumbent LECs contractual 

prerogatives”. WilTel denies all the other allegations. 

20. Denies. 

21. 

avoided. Denies that the FCC directed state commissions to act. As to other assertions in 

this lengthy paragraph, the FCC Order speaks for itself. 

Admits that the new rules were released on August 21,2003, and took effect on 

Admits that USTA II upheld certain provisions of the FCC’s order but disputes 

Admits that the Interim Order and NPRMfind that “wasteful” litigation is to be 



22. Admits that the Order indicates that parties could initiate change of law 

proceedings but denies the FCC stated they “should’ or “will.” As to other assertions, 

the Order speaks for itself. 

The CLEC Parties’ Interconnection Agreements 

23. 

existing interconnection agreement does not comply with the current federal law. 

24. 

interconnection agreements after the Trienniul Review Order. Otherwise, denies the 

allegations. 

25. 

WilTel requests strict proof of this allegation. 

26. 

WilTel requests strict proof of these allegations. 

Admits “unbundling law has seen rapid change in recent years.” Denies that its 

Admits that SBC Illinois provided written notice of the need to update the parties’ 

WilTel does not have sufficient information to admit or deny these allegations and 

WilTel does not have sufficient information to admit or deny these allegations and 

The Commission’s Assistance 

27. Denies that Commission intervention is necessary to conform its existing 

agreement to federal law. It is WilTel’s position that the Order speaks for itself 

28.  

Order speaks for itself. 

29. 

Denies. Where SBC discusses its opinion of what the Order says or requires, the 

Denies. No response necessary for first sentence. 

Relief Requested by SBC 

30. No response required. 



All SBC Illinois allegations are denied except to the extent explicitly admitted in 
paragraphs 1-30 above. 

AFFIRMATIVE DEFENSES 

1. 

2. 

3. 

against WilTel under its interconnection agreement with WilTel. 

4. 

the Federal Telecommunications Act. 

5. The complainant’s requested relief (imposition on WilTel of SBC’s 

interconnection agreement amendment) is contraq to the Federal Telecommunications 

Act. 

Complainant fails to state a cause of action for which relief can be granted. 

Complainant’s basis for relief regarding WilTel is not correct. 

Complainant has failed to plead necessary prerequisite facts to bring a complaint 

Complainant fails to comply with the procedural requirements of Section 252 of 

Respectfully Submitted, 

WilTel Communications, LLC 
One Technology Center TC15H 
Tulsa, OK 74103 
Phone: 91 8 547 2764 
Fax: 918 547 2360 
Email: adani.kuuetskjq’&viltcl.com 

November 12,2004 



STATE OF OKLAHOMA 1 
1 

COUNTY OF TULSA 

VERIFICATION 

Adam Kupetsky, being first duly sworn, deposes and states that he is an attorney 

representing WilTel Communications, LLC, that he has read the foregoing Answer and 

Affirmative Defenses in Docket 04-0606 and knows the contents thereof, and that the 

statements therein contained are true, to the best of his knowledge, information and 

belief. 

SUBSCRIBED AND SWORN to 
before me this -0.C. 12 , 

Notary P u w  

My Commission expires on 



CERTIFICATE OF SERVICE 

I, Adam Kupetsky, hereby certify that I have, on this 12th day of November 2004 

caused to be served upon the following individuals, by e-mail or US mail, a copy of the 

foregoing Answer and Affirmative Defenses on behalf of WilTel in Docket 04-0606. 

Adam Kupetsky 

Director of Regulatory 
Regulatory Counsel 
WilTel Communications, LLC 



Houssam Abdallah 
PresidenuCEO 
Global Connection Inc. of America 
3957 Pleasantdale Rd. 
Atlanta GA 30340 

Susan Andrews 
Lightspeed Telecoq LLC 
123 East Main St. 
Salem IL 62881 

Caressa D Bennet 
Atty. for SNG Communications, L.L.C. 
Bennet & Bennet, PLLC 
10 G St., N.E., Ste. 710 
Washington DC 20002 

John L Brandt Jr. 
Vice President 
Ameritel Illinois, Inc. 
1307 Central Ave. 
Hot Springs AR 71901 

Lawrence M Brenton 
Atty. for Intervenors 
Early, Lennon, Crocker & Bartosiewicz, P.L.C 
900 Comerica Bldg 
Kalamazoo MI 49007-4752 

James W Broemmer Jr 
Adams TelSystem, Inc. 
PO Box 128 
Golden IL 62339 

Jenna Brown 
QuantumShift Communications, Inc. 
12647 Alcosta Blvd., Ste. 470 
San Ramon CA 94583 

James F Booth 
Vice President, Legal 
OnFiber Communications, Inc. 
7887 E. Belleview Ave., Ste. 820 
Engelwood CO 801 11 

Eric J Branfman 
Atty. for Intervenors 
Swidler Berlin Shereff Friedman, LLP 
3000 K St, NW, Ste. 300 
Washington DC 20007-5 11 6 

Sally Briar 
AT&T Communications of Illinois, Inc. 
222 W. Adams, Ste. 1500 
Chicago IL 60606 

Francie Brown 
AT&T Communications of Illinois, Inc. 
215 S. Washington Sq., Ste. 230 
Lansing MI 48933-1812 

Matthew Brown 
Poltel, LLC 
CLEC Strategies 
3934 Eden Roc Circle E. 
Tampa FL 33634 



Robert A Bye 
Corp. Counsel 
Cinergy Communications Company 
8829 Bond St. 
Overland Park KS 66214-1707 

Edward J Cadieux 
Senior Regulatory Counsel 
NuVox Communications of Illmois, Inc. 
16090 Swingley Ridge Rd., Ste. 450 
Chesterfield MO 63017 

Anthony J Candelario 
Corporate Counsel 
d/b/a Cinergy Networks 
8829 Bond St. 
Overland Park KS 66214 

Kap S Chang 
d/b/a Hello Depot 
1530 Barclay Blvd. 
Buffalo Grove IL 60089 

Patrick D Crocker 
Atty. for American Farm Bureau, Inc. 
Early, Lemon, Crocker & Bartosiewicz, P.L.C. 
900 Comerica Bldg. 
Kalamazoo MI 49007-4752 

Jon Dickey 
General Manager, Regulatory 
US Xchange of Illinois, L.LC. 
&/a Choice One d/b/a Choice One Communications 
124 N. Water St., Ste. 303 
Rockford IL 61 107 

Steven Fenker 
Nexus Communications, Inc, 
3629 Cleveland Ave., Ste. C 
Columbus OH 43224-7168 

Jodi J Car0 
General Counsel 
Looking Glass Networks, Inc. 
11 11 W. 22nd St., Ste. 600 
Oak Brook IL 60523 

David J Chorzempa 
AT&T Communications of Illinois, Inc. 
222 W. Adams St., Ste. 1500 
Chicago IL 60606 

Matt C Deering 
Atty. for AccuTel of Texas, Inc. 
Meyer Capel, a Professional Corporation 
306 W. Church St. 
PO Box 6750 
ChampaignIL 61826-6750 

Cathy Ekem 
Talk America Inc. 
Technologies Management, Inc. 
PO Drawer 200 
Winter Park FL 32790-0200 

Troy A Fodor 
Atty. for Respondents 
Troy A. Fodor, P.C. 
913 S. Sixth St. 
Springfield IL 62703 



E. M Fulton Jr. 
Atty. for Respondents 
Troy A. Fodor, P.C. 
913 S. Sixth St. 
Springfield IL 62703 

Karen E Gillespie 
Consultant for Respondents 
Technologies Management Inc 
PO Drawer 200 
Winter Park FL 32790-0200 

Thad Goretski 
CIMCO Communications, Inc. 
1901 S. Meyers Rd., Ste. 700 
Oakbrook Terrace IL 60181 

Robert T Hale Jr. 
President 
Granite Telecommunications, LLC 
234 Copeland St. 
Quincy MA 02 169 

Kristina D Hams 
President 
Ascendtel, LLC 
524 15th St. 
Moline IL 61265 

Peter R Healy 
Manager 
TDS Metrocom, LLC 
525 Junction Rd., Ste. 6000 
Madison WI 53717 

Ronald W Gavillet 
Neutral Tandem-Illinois, LLC 
2 N. LaSalle St., Ste. 1615 
Chcago IL 60602 

Becky Gipson 
Director 
Excel Telecommunications, Inc. 
1600 Viceroy Dr. 
Dallas TX 75235 

William A Haas 
McLeodUSA Telecommunications Services, Inc 

Cedar Rapids IA 52404 
6400 C St., S.W. 

Rowena Hardin 
NOS Communications, Inc. 
d/b/a 01 1 Communications Activate 
dm/a The Internet Business Association 
4380 Boulder Hwy. 
Las VegasNV 89121-3002 

Todd Hayes 
President 
d/b/a Southern Illinois Communications 
4123 S. loth, Ste. 408 
Mt. Vernon IL 62864 

Jeff Hoagg 
Case Manager 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield IL 62701 



Samantha Holhrook 
Global NAPS Illinois, Inc 
89 Access Rd., Ste. B 
Nonvood MA 02062 

Kathy L Hough 
WilTel Communications, LLC 
One Technology Ctr., TC-15L 
Tulsa OK 74 103 

Paul B Hudson 
Atty. for Intervenors 
Swidler Berlin Shereff Friedman, LLP 
3000 K St., NW, Ste. 300 
Washington DC 20007-5 116 

Carol Keith 
Director 
NuVox Communications of Illinois, Inc 
16090 Swingley Ridge Rd., Ste. 450 
Chesterfield MO 63017 

Anthony R Kitchens 
KBS Computer Services, Inc 
418 Highland Rd. 
Matteson IL 60443-1376 

Gene E Lane Jr. 
d/b/a Direct Line Communications 
3020 Roswell Rd., N.E., Ste. 200 
Marietta GA 30062-4987 

Jerry E Holt 
President 
Midwestern Telecommunications, Inc. 
65 E. 16th St. 
Chicago Heights IL 6041 1 

David A Huherman 
Assistant General Counsel 
Intrado Inc. 
1601 Dry Creek Dr. 
Longmont CO 80503 

Trey Judy 
Director, Regulatory Affairs 
d/b/a Gallatin River Integrated Communications I 
103 S. Fifth St. 
PO Box 430 
Mebane NC 27302 

James Keller 
d/b/a Clearwave Communications 
404 Seright St. 
Harrisburg IL 62946 

Julius S Kole 
Attorney at Law 
Royal Phone Company LLC 
750 W. Lake Cook Rd., Ste. 135 
Buffalo Grove IL 60089 

Nelson Lopez 
President 
PersonalOffice, Inc. 
251 Milwaukee Ave., Ste. 2012 
Buffalo Grove IL 60089-2829 



John R Losch 
Manager 
Allure Communications, LLC 
209 Main St., Ste. 200 
Mt. Prospect IL 60056 

Linda Manske 
US Xchange of Illinois, L.L.C. 
d/b/a Choice One dibia Choice One Communications 
56 Grandville Ave., S.W. 
Grand Rapids MI 49503 

J. Paul Masters 
President 
Ernest Communications, Inc. 
5275 Triangle Pkwy., Ste. 150 
Norcross GA 30092 

Brad McAllister 
Director of Operations 
DLS Communications Services, Inc 
950 Oak St. 
Lake in the Hills IL 60156 

Becki Merkel 
McLeodUSA Telecommunications Services, Inc 

PO Box 3 177 
Cedar Rapids IA 52406 

6400 c st. sw 

Stephen J Moore 
Atty. for Intervenors 
Rowland & Moore LLP 
200 W. Superior St., Ste. 400 
Chicago IL 60610 

Owen E MacBride 
Atty. for TDS Metrocom LLC 
McLeodUSA Telecommunications Services, Inc 
Schiff Hardin & Waite 
6600 Sears Tower 
Chicago IL 60606 

Jonathan S Marashlian 
Atty. for BITWISE Communications, Inc. 
The Helein Law Group, P.C. 
8180 Greensboro Dr., Ste. 700 
McLean VA 22102 

Michael McAlister 
Navigator Telecommunications, LLC 
8525 Riverwood Park Dr. 

North Little Rock AR 721 13-0860 
PO BOX 13860 

M. Gavin McCarty 
Globalcom Inc. 
333 W. Wacker Dr., Ste. 1500 
Chicago IL 60606 

Mickey Moon 
Director of Legal & Regulatory Affairs 
Citynet Illinois, LLC 
2 W. Second St., Ste. 1600 
Tulsa OK 74103-3123 

Kit Morris 
&%/a I-800-4-A-PHONE 
7900 John W. Carpenter Fwy. 
Dallas TX 75244 



Donald Offringa 
US Signal Company, L.L.C. d/b/a R W  Fiber Company 
20 Monroe Ave., N.W., Ste. 450 
Grand Rapids MI 49503 

Mark Ortlieb 
Illinois Bell Telephone Company 
28D 
225 W. Randolph 
Chicago IL 60606 

Kevin Osterbur 
IlliCom Telecommunications, Inc 
330 W. Ottawa Rd. 
PO Box 328 
Paxton IL 60957 

Document Processor 
C T Corporation System 
208 S. LaSalle St. 
Chicago IL 60604 

Document Processor 
TCS Corporate Services Inc. 
118 W. Edwards St., Ste. 200 
Springfield IL 62704 

Document Processor 
Prentice Hall Corporation 
33 N. LaSalle Si., Ste. 1925 
Chicago IL 60602-2607 

Document Processor 
Faxxon Legal Information Services Inc. 
2501 ChathamRd., Ste. 110 
Springfield IL 62704-7100 

Joshua A Ploude 
Pacific Centrex Services 
6858 Tujunga Ave. 
N. Hollywood CA 91605 

Document Processor 
Illinois Corporation Service Company 
801 Adlai Stevenson Dr. 
Springfield IL 62703 

Document Processor 
National Registered Agents Inc 
200 W. Adam St., Ste. 2007 
Chicago IL 60606-8230 

Document Processor 
Corporation Service Company 
422 N. Northwest Hwy., Ste. 150 
Park Ridge IL 60068 

Document Processor 
Manager 
Intrado Inc. 
1601 Dry Creek Dr. 
Longmont CO 80503 



Document Processor 
Bullseye Telecom Inc. 
25900 Greenfield Rd., Ste. 330 
Oak Park MI 48237 

Glenn E Rauh 
MTCO Communications, Inc. 
200 Riverfront Dr. 
Marseilles IL 61341 

Teresa S Reff 
Senior Financial Analyst 
Global Crossing Local Services, Inc. 
1080 Pittsford Victor Rd. 
PittsfordNY 14534 

Kevin D Rhoda 
Atty. for Intervenors 
Rowland & Moore LLP 
200 W. Superior St., Ste. 400 
Chicago IL 60610 

Robert Rogers SI. 
Norlight Telecommunications, Inc. 
13935 Bishops Dr. 
BrooWield IL 53005 

David 0 Rudd 
Director, State Government Relations 
d/b/a Gallatin River Integrated Communications Solutions 
625 S. Second St., Ste. 103-D 
Springfield IL 62704 

Richard Schmidt 
Home TeleNenvorks, Inc 
501 N. Douglas St. 
St. Jacob IL 62281 

Mary Pat Regan 
Vice President - Regulatory 
Illinois Bell Telephone Company 
555 Cook St., F1. 1E 
Springfield IL 62721 

Judith A Riley 
Consultant for Respondents 
Telecom Professionals 
2912 Lakeside Dr., Ste. 100 
Oklahoma City OK 73 120 

Thomas Rowland 
Atty. for Intervenors 
Rowland & Moore LLP 
200 W. Superior St., Ste. 400 
Chicago IL 60610 

Robert Sakota 
AhoveNet Communications, Inc. 
360 Hamilton Blvd. 
White Plains NY 10601 

Kurt Scholle 
Manager 
Novacon LLC 
1895 Rohlwing Rd., Ste. C 
Rolling Meadows IL 60008-4803 



Bryan I Schwartz 
Equivoice, L.L.C. 
2 N. LaSalle St., 13th F1 
Chicago IL 60602 

Michael B Shuler 
BITWISE Communications, Inc 
682 High Point Ln. 
East Peoria IL 6161 1-9329 

Kristin Smith 
Senior Attorney 
Qwest Interprise America, Inc 
1801 California St., 10th F1. 
Denver CO 80202 

James S Smutniak 
Midwest Telecom of America, Inc. 
1030 N. State #31-C 
Chicago IL 60610 

Louise A Sunderland 
Illinois Bell Telephone Company 
Floor 25D 
225 W. Randolph Street 
Chicago IL 60601 

Gerald J Taylor 
SNG Communications, L.LC 
1720 Fifth Ave. 
Moline IL 61265 

Jamison Shefts 
Access2G0, Inc. 
4609 N. Prospect Rd. 
Peoria Heights IL 61616 

Kristin U Shuhnan 
Executive Directory - Regulatory Affairs 
XO Communications, Inc. 
810 Jorie Blvd., Ste. 200 
Oak Brook IL 60523 

Kristen M Smoot 
Director Regulatoly Affairs 
RCN Telecom Services of Illinois, LLC 
350 N. Orleans St., Ste. 600 
Chicago IL 60652-1509 

David Starr 
Allegiance Telecorn of Illinois, Inc. 
9201 N. Central Expy. 
Dallas TX 7523 1 

Charles Swetland 
President 
Swetland Internet, Inc. 
RR # 3, Box 866 
Vandalia IL 62471 

Amy L Tluasher 
Globalcorn Inc. 
Technologies Management, Inc. 
PO Drawer 200 
Winter Park FL 32790-0200 



Mike Underdown 
Citynet Illinois, LLC 
3724 Saratoga Ave. 
Downers Grove IL 605 15 

Don Winton 
Global Teldata, Inc. 
4646 N. Ravenswood 
Chicago IL 60640 

Marc Wolens 
Essex Telcom, Inc. 

Sterling IL 61081 
2 E. 3rd St. 

Robert Zabel 
Grid 4 Communications, Inc. 
1239 Cherry St. 
Winnetka IL 60093 

Alex Valencia 
Vice President 
Preferred Camer Services, Inc. 
14681 Midway Rd., Ste. 105 
Addison TX 75001 

Casey Wojciechowski 
General Manager 
American Farm Bureau, Inc. 
Farm Bureau@ Connection sm, Thc 
1501 E. WoodfieldRd., Ste. 300W 
Schaumburg IL 60173-5422 

Grant Wuller 
President 
Peak Communications, Inc. 
6400 W. Main St., Ste. 1A 
Belleville IL 62223 

Russ Zuckerman 
Sr. Vice President 
d/b/a Mpower Communications of Illinois 
175 Sully's TI., Ste. 300 
Pittsford NY 14534 


